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As you already know, Deputy Attorney General Flaherty 
has directed me to apply as rigorously as possible a "harm 
test" before recommending to him the affirmance of a denial 
of access to any . requested record or portion thereof. He 
has particularly indicated that what we usually term "low 2” 
materials -- administrative markings, routine instructions, 
etc. -- will not be withheld. If such markings were excised 
from released records, or materials were denied in their 
entireties on the basis that they are purely internal and/ or 
administrative, the proposed letter for Mr. Flaherty's signa- 
ture should address the point. If the supplemental release 
has already been made by the component, the decision letter 
should indicate the availability on specific request of sub- 
stitute pages, without cost, to replace those from which 
such excisions were made. Pages withheld in their entireties 
on this basis will be provided, upon specific request and 
agreement to pay the reproduction charge of ten cents per 
page. If the supplemental release has not been made (or there 
would have been no supplemental release) , the materials within 
the scope of the request that have already been released will 
be repro-cessed by the component and released with nothing 
withheld on the basis of "low 2." If there is any question 
whether the scope of a request extends to purely administra- 
tive pages, containing no substantive information on the sub- 
ject of the request, it is probably better at both the initial 
request and appeal stages not to send (and charge^ for) such 
materials. Instead, simply indicate their availability, just 
as if a supplemental release had already been made. 



What if administrative markings or materials are believed 
to be appropriate for withholding under the "harm test?" In 
that event, exemption 2 should be cited as a basis for con- 
tinued denial of access. I expect, however, that there will 
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ordinarily be another exemption [ e . g . , 7(A) or, particularly, 
7(D)] applying to it as well. There may, of course, be cases 
in which another exemption cannot or should not be cited in 
addition to exemption 2. An obvious example would be where 
the excised/withheld material has "high 2" implications. 

Lastly, if a page contains substantive material within 
the scope of a request,' all of which will continue to be 
withheld on a basis not involving "low 2,” the pa^e should 
not be released with nothing but "low 2" markings? 1 - and charged 
for, unless it is certain that the requester desires it. 

Again, the better procedure is to advise the requester of 
the availability of such material, if he wants and is willing 
to pay for it. 



Approved 
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